7% COMENS




GENDERED WORLDS SERIES

% %

Women's Health: African and Global Perspectives edited by
Grace Bantebya Kyomuhendo

Unpacking Globalisation: Markets, Gender and Work edited by

" Linda Lucas

7
- Gender in Agriculiure and Technology edited by Nite Tanzarn

. Warmen's Studies: Research and Conceptual Developments and

Action edited by Nite Tanzarn

Negotiating the Public Space: Activisin and Democraiic Politics
edited by Sarah Ssali and Aramanzani Madanda

Women, Culture and Creativity edited by Florence Ebila and
Florence K. Muhanguzi

. Constructing and Deconstructing Gender Identities: Cross

Cultural Dynamics edited by Consolata Kabonesa

 Gender and Education: Challenges and Opportunities edited by

Nite Tanzarn and Mary Ssonko

omen's Rights and Vielence: Global Challengesiedited by Flavia,

Munaaba

Women's Rights and v

G : |
GENDERED WORLD seRiEs
L]

, iolence-
Giobaj Cha”enges ce:

Editor
Flavia Munaaha .

Y
Aomen and Gender Studies



Department of Wosen and Gender Studies
PO. Box 7062 ;

. Kampala - Uganda

© Individual contributors and Department of Women and Gender Studies 2006
First Published 2006

All rights teserved. No part of this publication may be reproduced, stored in
any retrieval system, or transmitted by any form or by any means, without the
prior permission in writing of the copyright holders.

ISBIN 9970 832 09 7

3

2

L.
(%]

Cataloguing -in- Publication Data

Women's rights and violence: Giob:.! challenges/Flavia Munaaba [ed]. - Kampalas
Department of Women and Gender Studies, 2005

—p—cm.~Women and Gender studies series
1. Human Rights I Munaaba, Flavia  II Women & Gender Scudies series

' Dedicatioh

- Toall tb.e women and men who participared in the §% International
Interdisciplinary Congress on Wonsett, Women's Worids 2002

3




Vb e dr g e P

Contents

Dedication ¥

Contributors O

Abbreviations..... \ . e

Series Eanrial INOR i viqis Moo Qs srssssvvsonssismsssrsvesessussarismpmssssnbontitismons 777

Foreword S b, B PR S A el o e

Introduction . vt
. Part One: Women's Rights

1 The Negessity of Cultural Relativism and Universalism for
Effective Implementation of the United Nadon’s CEDAW... 3

Amy C. Hudnall
2 Women’s rights and women’s realities: The South Aftican

EQIMLERL....cccovermeecorncscnconranssosressssessassnasasyes . 18
Johanna Kebler

Part Two: Waz:_rzen; War and Violence

3 Women and War: Seventeenth-century Feminists Look at
Today’s Wotld.....mmsiasonses A e R T o O o L L 29
Teresa Langle de Paz, :

4 Rape as Genocide: Findings from Rapaniall fernslvn s L bk 40
Lisa S. Price

5 Epidemiology of Gender-based Violence in Nigeria.............. 68

Clifford O. Odimegwu
‘ % 6 Customaty Law Practices and Violence against Women: The
Position under the Nigerian Legal DYSIEID . couminmesasasvssasvsresins 86
Oluyemisi Bamgbose :
7 Domestic Violence Against Women: A Neglected Major Social

and Public Health Problem
Zuleikha A. M. Nworgn and Ifeyinwa F. Obueke




i ARSI X e

Ay R

Wonmen's Rights and Violense: Global Challenges

B

From Gender Compeunvcncss to Gender Complcmcntant}"

8 119
Controlling Matital VIOIENCE I KEOYE ....vvvoreeeessrnnesessiionersseess
Eunice Kamaara

9 “Samanya Agngs — 1-did-not-know Agnes _Ugandaf \,,/omcnS

Experiences of Violence, Rape and Torture During War in
Luwero District: Implications for Health Policy, Welfare and

_He/erz Liebling

Part Three: Women and Exploitation *

10 Investgations of the Sexual Exploitation of Gitls in Tanzania
and Womean duting the Civil War Years in Uganda....:.............t157
Shilu Shab and Helen Liebling

11 Refugees and Repru_uc.d 7e Health Care in Uganda: Some

Observations from Rhino Camp Refugee Settlement in Arua B
D T oTo T 6ot Y UM R AR T
Deborab Mulumba

12 The African Dimension of International Sex Trafﬁcl\.mg Thc
Narratives of Trafficked Nigerian Women and Gitls... il 79
Patience Elabor-Identudia

13 On the Post- Comnriunist Economy of Pleasure: Trafficking in
Women from Ukraine .. = U W——— ...

Victoria Gaidenteo and Irina Predboméa

14 Being a Woman Prisonet in Turkey!.. oo Moo Mpurecenoserissens ...234

Meltem Onay Ozkaya .

S e T

i

i e o

BREE: - ol <

Contributors

Clifford O. Odimegwu: Dept of Demiography and Social Statistics,
Obafemi Awolowo University, Ile-Ife, Nigeda.

» Deborah Mulumba: Lecturer, Department of Wormen and Gender
Studies, Makerere Umversxty 2

Eunice Kamaara: Moi Umverszry Department of Religion Eldoret
Kenya.

Helen Liebling: Chartered Clinical Psychologist/Ph.D Student, Centre
for the'Study-of Women and Gender The Umvcrsﬂ:y of Warwick
COVENTRY CV4 7AL.

Helen Liebling: Clinital Psychologist Centre for the Study of Women
and Gendert he University of Warwick, United Kingdom.

Ifeyinwa F. Obuekwe: Dept of pharmaceutical microbiology,
University of Benin, Nigeria,

Meltm Onay Ozkaya: Assistant Professor, Celal Bayar University,
School of Appiied Sciences, Manisa/Turkey.

%(C”u}’emlﬂ Bamgbose: Senior Lecturer & Head of Dcparcment Private

& Business Law University of Ibadan.

Patience Elabor-Idemudia: Department of Sociology University of
Saskatchewan Saskatoon, Canada. -

 Shilu Shah: Graduate Teaching Assistant and PhD student, UmVCfSlf)’
of Warwick in the United Kingdom.
Tereza Langle de Paz: University of Complutense of Madrid

Zuleikha A. M. Nworgu: Dept of Pharmacology, Univesity of Benin,
Nigetia. -

X




84 Women's Rights and Violence: Global Challerges

Gilmore, D.D. (1990), Mankood in the making: Cultural Concepts of Masculinity. New
Haven: Yale University Press.

Handwerker, Penn (1993), “Gender Power Differences Between Parents and High
Risk sexual behaviot by their Cl}ﬂdrcn.' AIDS/STD Risk Factor extended to
a prior generation”, Journal of Womens Heatth 2 (3): 301.

Heise, L.L. (1993), “Violence Against Women: The Missing Agenda,” in
Kolinsky, Timyan and Gay (eds), Tée Health of Wamier, A glotal perspective,
West view Press.

Heise, L.L. Pitanguy J. and German, A. (1994), “Violence Against Women:
The Hidden Health Burden’, discussion Papers No. 2555 Washington DC,

 World Bank.

Lengermann, PM. and Jill Niebrugge (1996), “Contempomry'Fe}ninist Theory”,
Sociological Theory,_edited by George Ritzer, McGraw-Hﬂl, International

* Edition. g

McFarlane, J., Patker B; Soeken K. (1996), Abuse During Pregnancy: Associations
with Maternal Health and Infant Birth Weight, Narsing Research 275:1915-
1920. :

Odimegwu, C.O. (1998), “Communiry-bdsed survey on the gitl-child status
among the Igbo of South East Nigerin", Final/ Ropors submitted to LAC,
Nigeria.

Odujirin, O. (1993), “Wife Battering in Nigeria”, [afernational Journal of
Gynecology and Obstetrics, 41(159): 164, .

Peters, S.D., G.E. Wyatt and D. Finkether (1986), “Prevalence”, D. Finkelher
(ed), A Source Book on Child Sexual Abuse, Beverly Hills; Saga Publications

Piot, P. (1999), HIV/AIDS and Violence Against Women, UNAIDS Speech,
The Commission on' the Status of Women. 43" Session and’on Women and
Health.

Segal, L. (1990), S/ow Mosion: Changing Masculinities, Chatging Men, New Jetsey
Rutzers University Press.

Shim, Young Hee (1992), “Sexual Viclence against women in Korea: A
Victimisation Survey of Seou!l Women”, paper presented at the Conference
on International Perspectives: Crime, Justice and Public Order, Russia.

UN (1992), Declaration on the Elimination of Violence Against Women. General
Assembly, United Nations. .

UN (1994), Program of Acton: Iaternational Conference cn I.’op_ulatio_f;;'_’f‘gpd
Development, Cairo: United Nagions. i G

UN (1995), Declazadoa andRlatfolg =¥ Action: Fourth World Conterance on

Siadon )

Women, Beijing: Unirzd

/

)

_ Epidernio ’bqu"Gm&rMJVz‘obmhMgmb 85
Van der straten AR. Kings er al (1995), « Sexual
. g et ), “Couple Communicati i
and HIV Risk Reduction in Kigali, Rwanda™, 4ID§ 9:935—9;):' o

anC.,Ndlovu,Manchogh E (19 Magni equen
. 2 7 2 I'h :
of Vzolcm_;c Against Women in Zixi?abw:, Muns:uli;oa;it};cﬁmcom &

WHO (1996), Violence against women WH : :
. O Consultation, Gen,
1996. FRH/WHD /96.27, Gene Wordd £ uon,‘ o ;va 5.7 February,

WHO, (1999), Violence against women: A Health Priority Issue FRH/ WHO/97.8
Geneva: World Health Otganization, : . ‘ .



Customary Law Practices and V iolence
. against Women: The Position under the
Nigerian Legal System

By Pred
Oluyemisi Bamgbose

Introduction _
Nigeria is a country in the “west of Africa that lies east of the Republic

of Benin, south of the Republic of Niger and Chad and west of the

Repubiic of Cameroun and north of the Gulf of Guinea.
the common law, statutoy

The Nigerian legal system is made up of
mmon law is essentallyan

latv and Islamic law. The co
law comprises

law, customary
h case law. The statutory

accumulated body of Englis
restatement of English Statutes, which over the years have been

amended ot re-enacted and writeen laws passed by the enabling body.
The customary laws, where applicable, are the body of rules governing
a particular group of people and Islamic laws are teligious tenets

applicable to those subject to it.
Nigeria is 2 multi-ethaic na
different echaic groups. Three dominant groups account for nearly sixty
petcent of the country’s total population of about one hundred and
twenty million people. Theses are the Yoruba, who are predominantly in
the southwest, the Igbo in the southedst and the Hausa in the north.

There are other smaller bat important groups scattered all over the
country, ltis impostant tO give this brief history for a clearer understand
c: that there afe,many customary law practices existing within

fion with ovet,two bundred and fifty

The Necussssy of Cubtural Relativi T e

In Nigeria, like 4
deep-rooted CL’lltura! ‘ﬁ;‘; egxf_l’lcan q?untties, traditional custom
in many cases overshad SN oo 1o compete with #
with tegard to some i ow the common laws and staturo land
o el 2 -slsuegj Is?ues relating to women arch aws
of violence oCcugt m?ho e;: ¢ against women. The highest inQKZOSdY
family. This is a co W g and the bosom of the closel km'cncc
bein d - ntradiction as the I‘lfrlcan f s y % tted

NS osely knit amuy is noted for
- Nigeria is‘asi ~ s
violence againstggzoe;y f;gn any International treaties that prohibi
and national laws th ' £ ere are also many regional instrum »
violefice continues th ;fDWn at such violence. However er}]lts
i€ of Yobonce i.nﬂic;,-eed scussion in this essay focuses on ;ot )
practices. This will b on.women as a result of custom lrne
matriage, inheritance : r;s.tr.l‘:t?d to customary law Practiag A
ethnic greups named and widowhood basically under the et

ed above. - er the three

Cus . :
-ustomary law practices in Nigaria

Customary law is the wltimate basis of
e < : asis of all human actvis
deCi;ggcl.ofIitn ::sc rc;{ey;:;mlc r_ather than static providjcr:g ltf: all.;ver
= oudplgion -on.sh.zp between one generation and thgcjLu .
b ks mirror of accepted usage, which means ¢hy A
society. The cus'mg mdlaadaptabmy S CifCllm:t&nat L
b ek dary ] Ws of an-area. encapsulate all th. bce's :
0 and religion that characterises and are u;ithCfS,,
! ue to

p glVCH communit }'. (,uStOtIlaIV plaCL‘lCCS dlffer froul place to Plac
e

and no one i
rac < i
“ s i "'V;:CC- can F)c said to be inferior or supetio
t.h Thi y 1t is virtually impossible t e
% i 0 replace one culture
It is ape i ¢ that m
to
6 tfgc arsctagcdnght from the onset"that not all ¢
d u
Af“r,ican Coucnstde ad or repugnant or inflict violence o Swotomi}u’y
g § generally have many rich culeural x hxcm
2 uma i ! cue’ ey “"
with fle,.quue and allow for true bondi 'Placucesmw -
vith emphasis on unity which is “s2 :mwiql ,lng in the family
: 18 =2 :0cial fabric of th 1
” i of the society,
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However, within the different cultures are some practices that are
discriminatory and lopsided against women in particular and are
archaic in a modern world and are generally summarised gcncriﬂly -
as repugnant o natural justice, equity and good conscicflcc. : '

The social, politcal and economic life in Nigeria is rapfdly ?jnd
radically changing therefore making the question of modiﬁcauo.n
in customary law one of great importance. It is known that certain
old practices and customs have disappeared and pew ones Appear
to deal with new situations. It is therefore puzzling that ‘c;ultu?:al
practices which discriminate against women refuse to change with
changing situations. ;

The Constitution of the Federal Republic of Nigeria (1999) has
changed several times to accommodate modern changes, thet're.xs
no teason why customary laws which are closer t© the way of life
of the people cannot be subject 0 changes.

Lelow is on the customary 1
ir effects.

The discussion aw practicss of
macriage, inheritance and widowhood and the

Customary law of marriage

Marriage has a prestigious and foremost place in Nigetian Cult\n:e
like in other African cultures. Customasily, sO much importance 1s
attached to the institution of marriage aad it is a normal condition
for both men and women. Marrage is 2 longing in thé beart’ of
many gifls, as an indispeasable ‘function to be fulfilled with as htt]_.e
delay as possible after the age of pubertyl So important was this
institution that an unmarried man Of Woinan ‘was considered as
incomplcte. and a few satirical songs wete composed about such

1 <,
people. In the Hausa culture, there is an adage that says, “a man
without a wife is like a big tiee without fruit” (Tbrahim, 1998).

Marsiage can be contracted under any of the systems mf:nnoned
toryaLat, it is governed by the Marriage Act

ihove. Under scatu
5 . ) N AN Tl s AoetOMS
4 s Marimoniah @auses Act (1970). 1he c ms
1 3~ 4

law

> parties z-7ar Twmaiiage under customary
injunctions zofecn an Islamic martiage.

Customary LmPrawf{md_me it Womes 89

It i . i
AR :rcclxnmon 0 see marriages being contracted both undes
b y law and customary law. The reason is that evi =
- - - . . . e
to whjchn:‘ncs' marriage in Nigeria is seen as a purely family m:ttm
oy amily consent is needed prior to the marri i
:es ted in the existence of 2 plural Jaw of snccessi agc.f L
In medern héme i inati il ;
g 375 Ihém,s, family domination during the em’stencsrgffbef:;.
o rnagd Is less as couples, due to urbanisation and migrati 2
T ;n CPCl.'ldcncc and do nor live with their extended familon
c . - 3
regar':!edn:stlon t%mt marriage is subconsciously or con};ciou 1
o i j: c;ruci)n lzict:fccn two different families and not oxj.ly
le. splayed during the traditional marri 4
: ria
;:‘gf;rsl.\;/hen the parties to the marriage are mamured adi: S i
M, ssaka, 1998; The Perspective, 2001) F IR,
any cultures in Nigeria are fports
. patriarchial, therefo Isi
Zalzctiiol;mnance. A few cultures in the South Fast ;ef Cti’lephaslsmg
&[:31 :r yI t.he Igb(? culture in Abia State' are matri]inealcou;cry
2 ‘“";::1.:1. culture is greatly portrayed during tradirional e i
l\x",“fl'es performed almost to the exclusion of the mﬂrm‘ag?
the bride and the bride. ‘ Pt ponibie
Under statutor ]
ry law, the procedure ¥o; i
) : ry or a valid marri
g:;zx:rogiy xs: c.xphcnly stated in the Marriage Act Witgrultnage
scumination. However, male domi 1 i
_ J nance 1s exhibi i
f;:cgct; by the over-zealous officials who demand rh: ;:itflted =
Nt er of the bride or in his absence even where the ;CChOf
o rTell:t, t: male adult from the paternal side of the bride O'IC"h? d
: e cuscomary belief that any child i i b .
to the father and his lineage. e s s

) pmfer

.Child marriage

Child marri
-t ar
cultures fl;gc was a common form of marriage under the th
: . re
COmmuﬂ,idw ich unfortunately, is srill practiced in some ru j
; T 9

i es especially in the Hausa culture in the north 2

Of INigeria, ¥ Orthern states

Jnaeyr thy = b - L
qer uus practice a gir from birth was berroried

3he wll - R |
he will be formally married berweer ths 1oo: 5f
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ten. According to Sabbatou (1998) in answer to a question on the
practice of child marriage her father answered thus: “This practice
existed before I was born and there is no use complaining about
it my daughter. ,Listen to me, I married your mother at the same
age.”

The above conversation between Sabbateu and her father was
about the marriage of her ten year old sister. This practice was 2
cultural practice which still goes on in rural parts of the country.
The issue of choice of partner for the girl-child is the duty of
the family members or the father who take into consideration

e is based on such

different factors in making a choice. The choic
netary or economic reasons.

considerations as social, religious, mo
of the

Age of the prospective husband is not a factor, as in many
cases the haosband chosen is quite older than the gitl.

Several reasons have been given in support of this practice.

.

They include:

()  Reduction of promiscuity;
(i) Societal integs
(iify Religious blessing
Child marriage has its effects

These include:
(@  Bardy widowhood with its attendant problems;

(i) Spread of HIV/AIDs;
(iify Prostituton;’
(iv) Family problems;
(v) Medical problems; and
; (vi) Early death from suicide.

ion and well being; and

both on the girl-child and the SOGiety.

Bride price/bride wealth /dowry
The above martiage practice has existed for thousands of yeats.
The practice, withstood. Butopean colonisation in the eatly 1800s
and early 1900s. Tr survived with minimal changes to modern times

Se.ofactice has besa a matter of concern O

(Robinson, 2001 ya, ) Y

many Woric

ma

frustratio ]
n and .
agitated over thunncccssary grief. It has even made young me
cultures is to a lart:g cnormous cost. ‘The practice under the 1:1-11-&-.]::1
¢ extent similar with ;
some difference.
+ Similarities
Bride prj i
Ce 1§ recognized® :
: 2 as a >
marriage. Unlike the Indi an integral part of customary law
A S D g 1an culrure where the bride’s price is
s y by the w G R
woman’s family W mmY oman, in Nigeria it is paid to the
Marriages h . :
ad been dela
ed
payment of. the full brid yed or cancelled because of the non-
thesegdtiation 1c¢ price or because of disagreement durin
&s NN };ro;ess. Under the Igbo culture, the bride Pricf
O © be on the very high side and this caused lat
: efiivie € women and anguish for the men y
ecision of fixi : gioe 5 4
sty ﬁmﬁg .the bride price is the duty of the elderly
greom’s family, p- e_ffl dSJdc ok s ki i agreement with thé
.-. 13 famuyy. The Dl.‘ie I';C . 3; i L
bride or for the use of th bP.*, ¢ Is not negouated on behalf of the
S e B G ;w e HGZ She does not share in the proceeds
p£HEs - LUC proceeds are shared ‘ami .
a red by th
r.lc{;m; payment seals the customary marriage S S i
nder the tradition: X
: ditonal system, a woman whose bride price has

been paid ma 3
y be forcefully « "
had been given out in marria);e.abducted by the man to whom she

This custo i i
i WOZ:_Y practice has implications that amounts to
(1) Transfer of rtiche: o |
s conﬁrm:gil:; t;;I:f;L nature of. the practice is an indication
sty Puu;has ad\x{)oman Is viewed as a chattel with a
“lerclla,ser” ks PUrchis 3 ¥y z; person .who pays the price. The
e ’r ° goods in law has a right to deal
il Customc atrel I any manner. This is the attitude
P 0 i zry lgw with regard to their wives.
e s m_ﬂmcd i ;e payment of. the bride price, the woman
to man who paid it. Tf the marrave braaks
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down'thc woman remains married until she or her family returns
man for her to regain her freedom. Non-

repayment of the bride price makes the woman remained
married to the man to the extefit that any child borne of the

he marriage is deemed to be the child of her
re the worman

the bride price to the

. §
woman outside t

estranged husband. The issue is more severe whe
is unable to refund the bride price for economic reasons.

der customary law, the male child is valued

child for prestigious and economic reasons,

(iii)Exploitétion: Un
In the issue of

more than the girl-
and for the preservaton of the man’s lineage.
marriage and for selfish economic reasons, the girl-child’ whom
was valued as and givc'x‘i;cco_norrﬁc significance for the purpose of
contributing wealth for the family. A mother was reported to
have stated that she preferred her daughter to marry a wealthy
man who could help her now that her
had already chosen 2 man for her daug
fact that the girl had made her own

The rich mafl

mily and even

mother hter to marty.
This was regardless of the
choice. The mother’s choice had to prevail.

chosen by the mother sent presents to the fa
promised to take the mother-in-law on a holy pilgriniage as

soon as the marriage was performed.

Polygamy
Polygamy is another practice associated with the customary law
marriage in the three cultures. It is an indication of social standing,

ce and is counted as a §ound economic and social

a sign of affluen
investment. The practical outcomes ate for the benefit of the men.
Under customary law, polygamy cements alliances with many
vi]lages from wheré the many’ women come, therefore it served
to prevent wars (Bing
promoted polygamy. 1t inGgea®gd th
from within his own fami™ Bingha

1 -

o! SOCLET

_scontributed to polygig

. = ‘

husband was dead. The |

ham41982: 95): Economic ratonalisation
he labour force of a man
~. 1982: 93). Social motives
It raised che

Custonary [aw . ] 3

status of a i
(Basden, 1?2?:037?;%513132;?6 ?:n: bec;'OE S A el
g ’ ) . raditional ieti
o i o s s Yo
Bl onsidered a jealous and intolerable woman tern: ;
an only wife li EPZ L ’dcrogatory In addition, the position fs
and the husband PERRNRL Socicty W uaeaviable and hmﬁado
i <o Z:Zj S!..lb;cct to ridicule and scorn. Uchendu (i 96r;g-
fnsacidiol - htlonally, Igbo women went to the extent of‘
e Lhdrgrslggalv ere the. husband could not afford it because it
by thh jAaTS: wit status, lightened domestic chores now handl
Junior wite and gave them more leisure to do more ::dme;

“(Eades 1980; Bingham 1982: 94; Ob; 1998)

With the wide s 3
P ae pread of polygamy i s e
ifnca, it 1slmterescing to note thaz,%hcrz ;Zf;?ot‘l’z;l: :;aﬂzles in
- p 2 S .
fﬂiﬁ :;epo yfja@y. Thes§ proverbs are not new invention l: e
g.ocs e tr‘aq\ tional sgcgues, In the Yoruba e r; ut arose
in man’ssl e I\.[\];?XCS the best number of women &;at :hgr(l)c‘i’elib
i 2 1ouse. Make them two and ; v :
: i you bring j if
Zlc: OIZIIC; th.rec’ they throw the house in d.isc.x_‘dC:l ?F}j:iloeuslggé they
o uyu cuflturg of East Africa, the proverb is “twc,:\ i e
Withp ‘:tssc; poison” (Bingham, 1982: 96; Robinson ZOOY)WCS e
sestern contact, education ; L .
' ) ) and modernisati
customa ; Rt 5
pmcticedr} Pm{ffc' of polygamy has greatly reduced though ?tn" ﬂ?C
not only in the rural societies but also in large ci gl i
cities.

Polygamy and its effects

Polygamy has its effects o i

) ) n the individuals j ; :
society at.l'arg.c:. These include the undctu;sic?etff;: ik
1. Instability in marriage (Olusanya, 1970: Bin hamcts.
2. Unhealthy rivalry (Bingham '1997>. TS, TR

3. Unhealthy competition of b iy

. Sptdnt H]_*v,“}',.r\_IDg £ child bearmg {Sembajwe, 1981);
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Differences
\With the similarities in the practices of customasy marriage in the three

cultures, there are also differences.

Ia the Hausa culture, consanguinecus margiage is very widespread.
This occurs when two close relatives marry o0¢ another, The bride
and the groom are close cousins whose matriage is arranged by

blood brothers or sisters who do not seek the consent of the parties

 to be marrded (Issaka, 1992).
The Hausa marriage under customary

Nobody from agother ethaic grou
“gitl. According to Dawoui (1998) “they matry each other in order

not to have “blood mixture.” With western contact, migration
and urbanisation the-ethnocentric practice has whittled down and

ethnic marriages are taking place.
n given in support of comsanguincous

law 1s also ethnocentric.

many inter-
Many reasons have bee
marriages. These are:
(i) Strengthening of family re
(ii) Prevention of strangers
lineage; '
(iti)Preservadon of the fa
1992). :
This practice is niot without itse
(i) Medical implications of congenital si
in such a martiage;
(i) Incompatibility as 2 cesult of an arranged marriage;
(ili)Bitterness within a once united. family in cases of 2 broken
marriage (Issaka, 1998);
(iv)Unhealthy civalry berween S
(Dan Lamso, 1998);
(v) Absconding of the

Hin extreme CasesUe

lations (Tbrahim, 1992);
“contaminating” the pusity of a

mily lineage from extinction (Tbrahim,

frects. These include:
ckresses of children born

\itors within an exfended family

bideromthe home (Tbrahim, 1998);

ledo tragedy when 2 bride committed suicide

assa, 1998).

p was allowed to marry 2 Hausa' «

Customary L Practices and V'iolence against Wormen 95
Children in marriages under customary law

Chi ’ .
: hﬂc.lre; Elay an.important role in any martiage under cust
aw in Nigeri ¢ N
ol geria. Tht?y ocdx'xpy the central point in the marr; "
. ty in marnage Is,considered of the greatest im xrmmlgi "
n the western world. S o
t 'I:;:dlovc'for f:hdn'ircn is exhibited in some of the names g
ho c ;;n in Nigeria. Names like “Omodunbi”— it is g gcllvcn
av 13 > 3 » o oo
H ;:ua child thor ‘Omodunke’ — It is good to have a child to %:are fto
ggest the importance attached to children under ¢ "
culture, St
IN:Be Igbo cule §
r ure, names such as “N
' 0 ¢ : wabu-Uwa” [i
@ ] ite .
‘ Chgidng a child is priceless or most precious and “Nwaka rzu’}:
; out values money is an indication of the vai e
children. : ikt
A childless woma o
n under customars i ioer -
mary law in Nigerian culture is

regarded as a source of disappoinmment to her family and h
b e - U LICK TAFY §8 !
In Yoruba culture, she is referred o as an “empty QO' 4 Aus’band_
; mpty gourd™ signifyi
ZZasre, empuness, or uselessness. In the Igbo culture the g.n.ltymg
€ same. I { i e
e. A childless married woman is called Nwanvi IP ey
woman) or “a man”. RN oo
T : =, ;
he myth'ls that she is a witch who had killed in 1 myster
‘way all the children she should have given birth to in th i’;teﬂous
: e e world.

Childlessness

- 11 ™ . 3
(:]I] (”CS.,I €8S in a n]arrlﬂgc 18 blamed on e W and (A th ‘
/‘Oman aevers
th -
[

‘man. She is blamed, abused and ridiculed while the man is pitied
e

and i aci :
in most pacified and suggestions given to him to ook
alternative way of having children. £ ook for an
. ?us has caused problems in martiage and at times resul;
n drvorc e LT ¥ < ultg
orce and polygamy with the attendant probjep )
enumerated. problems already

* Another effect of chil

is the recognition o
--------- 2 This popular
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customary law is where a sterile or childless

Igbo practice under ¥
bligation of producing 2 child

’ married woman tres to fulfill her o ing a cal

through her husband and therefore strerigthening her position 1o
the husband’s house. The p‘ractice is that the sterile woman pays the
bride price for another woman whom she marries for her husbané
with a view of raising children for her through her husband (Obi,

1998; Bingham, 1982; Robinson, 2001).

Family without a male issue

" Gender discrimination *based on sex is common prac -

The preference for male children to the detriment of the girl child
{s sdill common in Nigeria today. The expectation of sons is to
ensure continuity of the family through generations to come
(Allafrica.com, 2001). % :

The woman is blamed for not brnging forth male issues in the
family even though it is known that there is medical evidence t©
prove that the man decermines the sex of the child.

In the Igbo culture, there is a customary practice to do withswhen

a man dies without a male is
stay back in his household, selects lovers with whom she cohabits
and begets children on behalf of her father so that the lineage does
not perish. In Igbo culture the women are known as “Idegbe” and
in Edo culture they are called “Arewa.’
from making a choice to marry durin
of affiliaton of the children given birthito wou
ro be contested by the lovers. ! ;
Happily the Court of Appeal, Enugu Division in the case
of Muojekwn v. Ejikeme (2000) found the above custom to be
discriminatory and in violation of the tight of the fernale to marty.

red unenforceable and the court held that 2
inherit

dce in Nigeria.

1d not be a matter

The custom was decla
“.ale ~hild did not need the petformance of the culture to

"; ’ T

sue. One of his daughters is chosed to

" The Woman is precluded
g this pcriod so that the issue -

.
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- Customary law of inheritance

’Tl.1e c.ultm:al practice of inheritanice is not under 2 uniform law j
Nigeria. Three systems of inheritance operate hand in hand andln
pc?rson’s ethnic group aad religious affinity determine which | ;
will apply” The customary\practice of inheritance has an L'ﬂ'-ﬂ'aw
antecedent. Colonisation has a part to, play i e o uld.wu'c‘"&l

cede: : .play in the inheritance
practices in most African countries.

With the co‘ming of the colonialist, African men were suspiciou
of them and did not expose their wives to them. The men en ;
“the labour force to work with them and they saw African men “ff;
breadWinners. With the introduction of ptivatization and e cis .
of land, the transaction was done between the colonialist zndmfé:e
e, This helped to ensure male dominance of the econo wwti :
social al.'l_d political sphere and the further decline ;»f‘ wc;;:;":)
econqmlc and social status. According to Pearce (2001:95) ;S
f:oiomal government and the private corporations because -orj -:sf
mtcrcs% in the acquisition of land ensured that women :rnr:\«'lL
were allotted smaller or less fertile land or land was sr;ldD;,';r‘F:dL .
their knowledge (Saito, 1994: 50-51). Seailig

The post-colonial state has perpetuated this bias. The supetiori
of men permeates the social system in the way values ate inscitutez{y
roles are as_cribed, resources are divided and the division of labour %
organised for men and women. Women generdlly dre not entitl 1;
to control lineage land although it was allotted for use. These use
ngl?ts were casily ignored when privatisation and purchase of lanfir
whlckl\ hltl"xerto was unknown, began with westera contact, \

Hlstoncally, women had influence or personal rights withj
their c?m or kin based group but always under the tutelace of maI:
elders in ic patrilineal descent groups and wete mosdy'fes onsibl
for bringing forth children and domestic work. This resilted i
women not owning land (Arigbede, 1997). ; ; e
Tlaere are differences in the inheritance nractics wwhen 1

'

ner lineage and when she i
5 e

as ara Al 1
€Ie aAre aiso diifisrencs:

1S wit

SR
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within a patrilineal and matrilineal group. The different practices
will be examined briefly.
S

Inheritance within the lineage

In the Yoruba and Hausa customary .lm, 2 woman can uihlncrlt é:ils‘i
within her own patiilineage. However, her brothers eas h:V co -
her claims to such land once she moves away from the neali -
get married. A woman is seen as a “source of fu?thcr pcolp s

- men’s households” and not as “a magnet attracting peopie 1

old of their own” (Barber, 1995477).

hOl'lI"s;il Hausa customary law allows women.to' own prqpertifc-j rﬁ
woman can inherit from either of her parents though they se th
do. The female is entitled to half of the s.har? of what thehsoni ngc-lc.
In practice where the only surviving child is 2 fe'rrale,.tl ZI o
occupies the land as of right, but the female child 1: inﬂ ;3{ P
proceeds of the farmland (Holmes and Holmes, 1/93):; (o) vable,
with increasing pressure on land, females .tend to receive mlo-sc »
and more liquid assets, as inheritance while land. r.emalni C Oc v
the hands of men (Palmer, 1991). Under the Maliki or Isda.rm A

there are fixed shares of inheritance, which are gender based.
This same practice is found in the Yoruba cult:u.t'e'. A w?qndmdo -
inherit from her parents or from her brothers or sisters ( ;3 tger
v Simeon, 1928). The case of Victoria Bola (F) n Sam Qja (M) tur -
buttresses the fact that women can inherit from the%; patcnts;‘ -
the 1944 case, Victotia Bola sued her hu'&'nan.d for d1vor§e an L
the refund of a sum of money she keprwith him. Acchdlr:Ig to she:
the sum of money was from the proceeds of the cocoa products e

sold from the land sHe inherited from herlate father. She pro

and won the case (Ojo, 2001).

: {olade to
In a similar case, her brdther who objected sued Mrs Ko i
heir late fathérs Mnd because according to him 4

- 1 rine 16 ,
het inheriting th 06

n/can

.\ N = eeralid B o
~hede lang  8e nadve court overpuled his €
(Ojo, 2001).

W cONherit land.
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The Igbo customary law is differedit from the Yoruba and Hausa
customary law on inhetitancé from the lineage. In the Igbo culture
the system of inheritance is either patrilineal or in cettain areas
of Abia State of Nigetia, matrilineal. Under the Igbo customary
law, 2 woman cannot inhetitdaad from her lineage. In all areas of
land holding, women are'excluded as land passes. from the father
to the male children. An unmarred daughter has a right to live
in her father’s'house, but she is not allowed to cultivate the land
as her own, “As-Korieh stated: “Why should a woman be allotted
land? She married away from this village and can only have access
to land where she marries. Her access to land will be through her

husband and children” (Korieh, 2001).

To further buttress the fact that Igbo customary law does not
allow’ female inheritance, a female is not .allowed to inherit the
property from the father’s estate even where there is né male issue
tc inherit the property. Ia such cases, the property passes on to

eldest adult male in the family. '

Inheritance through marriage

In a statutory martiage, the inheritance law is governed by the
Marriage Act (1990) that provides that 2 woman can inherit part
of her husband’s property and estate including land (Section
26). " Where there is a will, the property will be administered in -
accordance with the wishes of the deceased. However, this is a
theoretical aspect of the law. The reality is a different thing The
multiplicity of the laws on inheritance leaves a gap that permits the
courts and self styled traditionalists who include the unscrupulous
relatives to choose the laws that are beneficial to their self-interest
and to the disadvantage of the woman. Under the Igbo customary
law,’a woman cannot inherit land from her husband’s estate. The
celatives of the deceased usually regard such property as Family

Prezersy and 2 birthright.  Acquisitions of property with a spouge
o 7‘:(}:{"‘,‘,7-: v”r“g_{er the custom to g-jvc the woman anw :L\_
- T Sie Zroperty even when it is proven.
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inheritance by a woman of her husband’s

¢ child if such child agrees to give the
rough out, as
compounded

The only means of
estate is through her mal
mother any part of it. A childless woman is a loser th
she does not inherit anything The courts have also

o such discriminatory customary<practices.

the issue by upholding suc2
In a customary court decision, the traditional ruler had this to say

on the custom:
“The Eze, (king) who is the custodian of the customs and

traditions of this town in no equivocal manner condemns the
practice of purported purchase of landed property from women
Such practice is disallowed by thescustomary

or housewives.
laws of the town particularly in a case such as this where the

womag, a widow for that matter has a grown up son who is
the automatic heir to- the estate of the deceased father (Palace
Records, 1988).
In an appeal in the above case to the customary o
Mbaise in 1989, the court held that:
“I¢ is unheard of, that 2 woman with a grown up son can sell
her husband’s land in the absence of the son. It would be
wncustomaty if this court were to find for the defendant claiming
that he bought a piece of land of a man with a son from his wife”

(Suit No. CCC H/59189).

urt in Ahiazu,

The rationale for the decision above becomes clearer in another

decided case on this customary law practice of inheritance.
“The native law and customs alleged hete is that property canpot
be allotted and descended through a wife, If such native law and
custom exists, it would mean that on the death of a childless wife,
ot of the same family as her husband, property vested in her
would pass away from the Husbands ‘Tamily from whom the wife
became entitled to it to the wifé’s family” (Omiyi, 1980).

~The formal courts appea

iR IR land.

castomary p:actic3

} & e ~ -/\- -
the supreme {Qur

. S
il a2 QIgRCST COV

b e

held interalia:

b

¢ 1o have given judicial notice to this
Tn Ihoma v. [heneme (1963)

snsense in the
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circumstances ’for a widow who i
. 1§ herself regarded
o garded as pr
In“;‘-;n%;o c]imm property from her late husband.” e
By ol rirg‘;tai :ukll!:.;rrla; abrna;ricd woman does not have any
: usband’s pro i '
i : property. She is regarded
g:;: ;ﬁ el';c:r Il;us:ands property to be inherited along vith ;th::
couft hdd. thatt“e ca'sfe Of Stbers v Sunmbonu (1957), the supreme
_ » .4 wife could not inherit her h , 0
Nl usband’
Zf:;a;}::}le?:lf 18 hke' a chattel to be inherited by a relatsivirzt?c;:}r,
e B-c e ;rsl ;arfler case of Sogunro Davis v, Songanra Davis
) Y. 8aid, “Yoruba dativé law and customs deprived the

*wife of inhetitance ri i
e rights in her deces
eceased husband’s estate because

devolutic £
; (ligon of property follows the blood™ The same practice i
iy, ' 7 foll ; actice is

i : :n.g' the I;[aws in mid-western state of Nigeria, :

sitton of the Hau ' is diffe l
p sa woman is diffe f1
N rent from the other
ﬁr ps : ss;d abgve. Under the Hausa customary law;, 2 wo
as a tigat to inherit from her husband’ St S 1 h e
s e a2 g estate evén where she
R *w.emory). Uader the custom, the womaa
snsured suppoct for herself and her childre ' e
e T : Idren and it enhances
Spm;h;fe;\lﬁme:i ricance of cactle (Stenning, 1959). In Adamawa
~ob DNigeda, among the Hausa/Fulani groups, the inheri
practice is that the parent of the de d gd i
: ceased and the wi
propetty equally (Okoye, 19). o i :

Generall 1 i
ot tossedyuwi;n;r; either martied, unmarried or widowed are
. Eccéuscqzn. ; Within their lineage, they are deemied to

ave 0o €y are expected to
it i , : marry and benefit from

: ds property. As married women they are considered
0o Ac strangers who have no part in the inheritance o

noth i i ‘

; ther practice closely linked with inheritance is th
cus O{)mry practice of leverite, This is the practice where a f; 'le
member inheri arri : . Th
e r:;: 1:1hcnt§ a fnarned woman whose husband is dead Thiz
' . ry practice is found in the three groups and still pt;.ddced
in rural com i ractice |
s m:m;ues.] -Thelptacmce 1s degrading and harmful. The

2 cemed to be a chateel cf . .
; be 4 91.4ttd thar should be inherited with other

- properties since a brice orice wa id '
of e Drice Was pai e {
> bPaid on her. In the Yoruba and

e . .
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Igbo cultures, a brother or son of the deceased, but not the son of

the woman, were allowed to inherit the woman as a wife. Young

widows continue with child rearing with the new husband. The

influence of education and urbanisation has reduced the practice
4

of this culture.

Widowhood under customary law

Widowhood is a multifaceted tragedy. It is overwhelmingly a

woman’s problem, which. reveals atrocious social injustice. It

joins a woman into the category of the marginalised defenseless

and inyisible beings. Under the Igbo culture, widowhood is used as
slang for being defenseless. As Afigbo notes (1989), when 2 petson
is assaulted and such a person effectively fights back, it is common
to hear the person attacked taunt the surprised attacker as follows,
“Perhaps you thoughs-you were dealing with a widow.” Supporting
he aforementioned assertion, Korieh cited an Igbo saying which
states: “Why should 4 man who goes to his widow coancubine bedin
a hurry to depatt. Is it that he does not know where her husband
had gone” (Korieh, Chapter 2: 2). This is the general plight of a
widow who is seen as weak and defenseless. :

There are many widows among the adult female
Nigeria. This problem is compounded by the rampant cases of war
and confusion in the country. In such confusion and riots, men
are more among the casualties and women suffer. The number of
widows increased dramatically in eastesfy Nigeria between 1967
and 1970 after the Biafran civil war, in westera Nigeria after the
Modakeke life disturbance.and the flumerous religious upheavals

po?ulation in

in northérn Nigeria.
Traditional practices deeply embeddéd in the customs of many

societies now constitute the greatest threat to the human rights

" of millions of widowss These eustomary law practices vary from
geflerally they can be déscribed.as cruel

culture to culture, however,
sevr=cal International

and inhuman andwexpressly forbidden under
“onventons agd Greatds:

7
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; W : l‘.lng and dc d.in i 1 cs
’ ;: gr buﬂal 4
aﬂd mour [“]Ig l[)] actices In thc name Of CuStOtn. It 1'S Path.c‘dc to note

that the traditional custodians
of cultural practices in wi
. wid
are almost exclusively female who tigorously enforce these :r::l:czd
s

leaving the widow isolated, impoverished and damagecl

Gcneraﬂ 3 there are some m ths aSSOCiatcd ith idOWhO(Jd
.

They are as foliows:
) Ec widow is’ ;he first suspect in the death of her hushand. R
s reason, she is made to u i e
demoralising rites with the beﬁert{d:ffioséteg(\f:j: ;n l?ealthy o
a'party to the death. P i
(i) Widowhood is regarded as a ta i
openlly for fear ogf evil happe:ionogsthsxtu S?f;ul:lii::%tsbe dlscussc'd
) xe};[:llam C;he deirth of literature on the isgue, s
t 15 the widow who suffers for ¢ k
on the uther hand does not su?;:ii;? :aLmi sgi::se' e Wid.OWCI
even though both had lost a partner. According toaS\Ithc W'ldo"‘"
(g?}?i(;llzeat’ the death of 'a spouse a widow is dethro;ed, Lcleaf‘s‘:caj;n OE;
g nted: According to her, 2 widow herself, whil aﬂ
abour tl'.le widowhood in Igbo land, a widow on gh;\ci i m'kmg
.quus‘*c, is dethroned because she loses the status confi e
by hér husband by being made to sit on the bare ea i
ot palm leaves. The “defacement” comes in whenr:}hl, Str_a‘«V m?t.
cxpcctcc! o look unattractive, dirty, unkempt with he ; ?V]dow .
a;?c'l_dcxjucd. of washing. The “disinheritance” comesr' o st
widow is dispossesed of all the property she had cu Wh'cn o
husband. P g i
The widewer on the other ha is time is pit
loneliness caused by the loss of 1:111? ;;rt;u:rn;a:nlscfitt';Cd bccaus'c »
fussed over and pacified usually with di'f,feréxit sug csti,c»as . Wm'be
3 new \.mfc. From many reported cases, the cultl;gral 5 Df e
not distinguish the social class of the widow. g Sk

 /
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Cuétomary law practices of widowhood

d vary from culrure to culture.
es, the differences

d below under, the

The practices of widowhoo
However, there are similarities in the practic
being in the intensity. These will be highlighte

following headings.

i. Sets of expectations as to
ii. Actions of others towards the widow; and

iii. Rituals and burial rites performed by the widow:

The outburst of intense wailing, weeping and hystera, full vent of
grief by beating the chest, rolling on the floor and aimless hours of

crying are common expectations as to the actions and behaviour of
a widow. In some cultures in Igbo land, the widow is fined when
she does not cry or the crying is judged insufficient (Korieh, 19:
46). On the contrary, men afe not expected t© cry in public or to

show outward grief.
Amongst the Igho the shaving of

common feature. However, the effect of Christianity has whittled

st it is still observed in the rural commumnities.

ve this practice on the grounds 6%

* . .
actions and behaviver of the widow;

the hair of the widow is a

down this practce b
Widows who refuse to obser
religion are usually punished by eXCOMITIUNICAtion.

The mourning rites are also a customary practice still observed.
This is a period of seclusion from common activities by the
widow and it is usually during this period that the oppressive and
dehumanising acts are inflicted. The duration and intensity of the
mourning rites vary from culture to culture. “Among the Hausa,
the periods are shorter (Trimmingham, 1959). With the increase
in the number of working women due €0 education, urbanisation
and migration the periods are shorter though still observed.

The iafluence of Christianity has influenced these customary
bserved. The moutning

law practices and a change is belag o :
dress, which used to be black, has now changed to white or some

other colour. There ate elements/of exploitation in the practices

mengcnec above ir
Lis 18 particularly crue of the

w s Se | ek

sshobd. Other women exploit the assumed

the “Umuadas”
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;x:;i;r the Igbq .cul.rurc. These are the patrilineal daughters in th
ily ‘.vho retain intense influence over what happens thur: :
farml_y in which they are born, though some are mar Ywd o
practices are engineered and are meted dut by these o
i);(zle‘ Qneo the '?m'dow.. This is done either ou:c of veéz:f: FO ‘
Widowtnoegrtiuffer in their matrirr}onial homs or out of spite on cﬁ:
g e generasc funds_. chth—'R?ss (1963) gave an example of
i Sm;tzd thxare m(;twe behind .the 'm;ustice inflicted on the widow,
L .t under a rcg‘ulaczon issued in 1930 in Owerri, a ¢ :
e, geria, cgstoms stipulated that the fee for the shavine of
‘ e hair of the widow should be one shilling and the shavi .
ifo;fe b“):oone of thc.re..latives of .the decegsed husband. H;Lfre\\:;s "
N mn;i? :;1 their ;ud.gment felF that the deceased should have,
G\ mor: vfzm. one wife, the widow would be made to pay the
b .o moaey, the shaver would have collected 'haé th
sed married the expected number of wives. ) :
. All these practices are against religious tenets and instruction
Wl(c)io;xfs Wt;re in pardcularly mentioned in the Bible luaa;:;gto:a oL
e i o
500 f) e to be cared for (The New King James Bible; Omar Tarhjuni,

The effects of widowhood practices

Apart from the degradi isi

: grading and dehumanising effects of ‘
I?LW practices of widowhood, there are other effects thar J'.ncclzzt:mary
(1) Physhlcal harm as a result of crying and rolling on the grour;d-
() Medical e'ffects——virusg:s, scabies, diarrhoea, typhoid nial, i
o I1:;ncumonm, hypertension and stroke. ; T
) Psychological effects—stres 5 wac

it g ects—stress, deptess and fear (Nwadinobij,

The Nigerian legal system: The position

Legal pluralis epares i Nims: . )
=5 pluzaiism operates 1n Nigeria causing confiisiog and o
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interests of the woman are particulacly aﬂ:'ec?cd;;y ::: o;;;i;t:r;i;;
multiple legal systems governing fazmly law :m cxg B
gyt e °€§$m§§ tcnarriaggrc, inheritance,
¢ WOm;in,sa;fk;:i;;ljhézsdpgziiécs Ymay’ bé governed by one 1:;,
:}ane;ssteris under discussion. Boundasies of dxcnt;kiri; f;:;'lyThc
systems are complex and t:le Tus;)mras?; 1j:mvhsas afecn Syl
e ith decermi ing not only the problem
. the courts that are faced with dfetermlm egscveml R
?f la""_ tha; ; ;iil;ai:) fz‘:tth:;m;:mopfl;:dons because the fcdf:ml
pi aPPhca: " vernment that operates in Nigeria placgs c.ust?r;m;ly
fysre‘:nr'ldf miolegisladvc competence of the states but retan fede
'aufsdictiou over statutory marriage. s i o
lun'-rb» 1999 Consttution of the Federal chthg of Nig .
. '1"‘;\7 ;f the land with various provislons'that P_ro c W'@
S‘upceme '3 itizens from discriminadon and prowdes cmz.ens v
n‘ghts - ?ﬂ C:izl)m L:rom discrimination based on contlnvmmty, p .zlcn
nghts' ‘:_0 rmk:mic roup, sex, teligion or political opinion (Se:cm.o‘3
o Onfll;tv::'er thgse riéhts in the constitution are more defcﬁlz:rtizy
::tin acrual m:)stly due to the underdev?lqpmenc andstlen; <7
implementation measures. The existing legal sy i
Of‘ rJ:'mz:lm'istice svystemn have not been too helpful 91: -hvi gted
cnmmatic’m in soiving this problem. It should howeve-r t:W r;mcn
CXPCF‘: ecent times, efforts are geared towards protecung e
thaF l:: ihe violence inflicted as a result 6f customaty Jaw Rra
m P
zit more effective action has to be FAkef’l' it st
Some states in Nigeria ‘have institutéd lc'gxs ascd i
customary law pr'acrii:es ‘u;éom-c of lt?.; jlr::isogls:::;m;g i
i i xample, thete 154 sk .
I}i‘i:i fc(z;s;mnrj? law of marriage and statutory law (Easter

State

jocates
ziz2 is dispensed and the adw'g ueu
Lefore the law have not 1o al
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cases portrayed themselves to fiean this. There are occasions
when the courts shifted to the side of customs in their decisions
in issues of margage, inheritance or widowhood, disrcgarding the
. Provisions of the statutes add their decision resulted in inflicting
violence on the woman, The roles played by the regular courts
have not been congistenn However many judges are now on
the progressive path and have taken the bull by the horns in
upholding justice, See Okonkwo v. Okaghwe (1994), Mojefwu
Mojekwn (1997), Ukee v. Ukgie and Anor (February 26, 2001). In
all the thfee.cases above, the judges denounced such repugnant and
discriminatofy pracdces.tTreatiés that guarantee women’s freedoms

from disesiminatory practices and equal fundamental sights as men.
Theses include:

. “Iaternational Covenant o
Rights;

ii. ‘International Convention on the Elimination of All Forms of

n Economic, Social and Cultura]

e 1 M. - - ~
Raciai Discrimination;
ii. Convention on the &

“1¢ Elimination of All Forms of Discrimi
Against Women:; :
tv. Convention of Political Rights of Women;
v. Slavety Convention of 1926 as amended; and
vi. Supplementary Convention on the Abolition of Slavery, the
Slave Trade, and Institutions and Practices Similar to Slavery.

-Many of the practices under customar
covenants;

[a0cn

y law are against these
they are discriminatory and are similar to slavery
practices, which the government has guaranteed freedom for all.
The enabling environment and cultural values for implemeating
such treaties are absent. . g

A particular feature in the
of the péople.
as private.
taken outsid

Nigerian legal system is the attitude
Most disputes involving family law are tegarded
When contested in public, such disputes are usually
e the formal couare system, and decided ar the village -
or local administrative level. An example is the native courrs or
the “Umuadas” in lgbo land. At such level, precedence is

oo L muagas 2 0

ek
&2
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the customary law of the people. However, recent decisions have
shown the progressive changes in the higher courts in evoking the
principles of natural justice. There are many reasons why family
issues are taken before the village administration in preference to

the formal courts. These include:

i. High,cost of filing papers; ¢
ji. Bureaucracy in the formal courts;

iii. High legal fees for counsel; and

iv. Long and complex procedure of formal courts,
It is known that in the enforcement of customary law, it is 2 rule

that the native law, tradition and custom are not to be enforced
if they are distasteful, offensive and opposed to nattral justice or

contrary to any written of official law (Proclamation No. & of

1900). This proclamation remains a part of the Nigerian legal

systeny under common law applicable in Nigeria. There is no way

ro describe some of the customary practices of marriage, inheritance

or widowhood than to call it distaszeful, offensive and oppgsed to

natural justice.

Agenda for Change
The evils associated with the customary practices of marriage,
inheritance and widowhood cannot go away if left unactended to.
Action needs to be taken to ensure that the gradual changes, which
appear to have started, continue untl all discriminatory practices
are eliminated. The strategies for all forms of practices are the same
and they ate highlighted below
() Education: It playsan imiporrant role in causing societal change
' of value in land and ptoperty right. Without this societal change
of value, social action efforts end up being isolated and do not
cause.structural transformation. Education is an instrument-of
change. The emphasis is on educating and gender sensitisation of
both memandagomen. This is an effecuve way of transtorming
popular beli®s and amicades. T s canbe {one through awareness

in fha

P ngf’.’.l’E’.l’;ZfLS

he dizuribution of booklets.

%IWWMJ Vaolencz against Women 109

and posters in local lan
: guages for the educated
2 Ezcarli,a stressing the-dangers and the need for f;;f. T e
g uve.s to Zchool curriculum: The set culraral values which
een introduced in texr b e
< ooks and the sch 1
;nust chi;lnge to aceommodate the view that V\szo °°1,cu_mculum
uman rights, € e
1if) Trainin
(i) = fn zni fz‘ampower:men‘r programmes: This will include the
= do;rnal education to enable women to come out of
o anf ¢ productive and not just child bearers, ’
; atton of women ig key iti isi
. Posttions of decision-makin
gg:; of women must be heatd in issues that p:tt:n &'.og‘v;hThc
_ en must bte represented in key positions i
.1ssues about their Wcﬂ-being. . ° Conmbu“ t°’

(v? Mobi}izing SUPPOLt groups at the grassroot level

attitude of most wo
me; { i "
belng SSvatitan bk r1 gi?ups will not bring about the change
_ 2 catea aece. There must be | i
i B g m ocal, nations
- ;m ational ‘_N to address the issues, : n_ﬂ-i’ and'
hupiort €apacity for the building of nerwork g Fundin
s i A : roups: Fundi
: cnden : major pr?blem of many groups. Fundinz and don, 4
g s have to assist in funding and monitori & -
for effective action, ok e o
(viif) Lobbyi s
) ¢ acﬁ:vgegi thbc ngemmem by Women Groups: This can '
i ‘1’ Luldu'lg a link with the media, Where there is
e D ch.crft ntezrnational treaties to which the country
o 5{1} : :Zj Spu. licity should be given to such acts. Many civi)I'
ot cg datlons have utilised this method effectively leadin
- anges an amendments in national laws. o
erorm ] :
i s mfthe present national laws: Legislation is good
/ever, I T : ‘ .
s 3 c'orms alohe cannot help. Other social institugtio
- € put inro place to achieve the desired results -
(% overnme fort: i i !
ove: ntal effert: There is the need for the soverns i
Nigeriza to start a social security sch . oo R
Rt il BV stheme on a low scale to assist
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(xi) Involvement of religious and traditional leaders: The custodians
of culture must be carried along in the move for a change.
However, with education and sensitisadon, new ideas may take
over the archaic ideas. i

i) Involgement of the non-governmental organisations: The

involvement of NGOs is an invaluable action in the move for

change. Being non-partisan, they have the ability of presenting
the true facts and confronting the government. In Nigeria NGOs
have been helpful in issuing an updated and correct report on the
‘activities of the government with regard to the implementation

(

of interpational treaties.
(xiii) Consultative status at the United Natons: NGOs should have a

consultative status at the United Nations. Especially with such an
organisation like the economic and social council that promotes

issues relating to:living standards, employment, economic and

social progress as well as promotion of universal respect fof
human rights. The framework for pushing forwas i the problems

of women on an international agenda is already in place.

Time for a change
Cultural diversity in a multethaic sociery makes edch group-unique
in its cultural practices. The destruction of a culture is to destroy

* ,the root from which human society sprung However retaining a

‘culture that is oppressive is destroying the opprcsséd- Culture is
ht.

constantly being modified and it is not expected to change overnig
. The change must be in motion and it should be progressive. All
% efforts must be made to preserve the positive aspects in all cultutes
= but at the same time global changes must not be ignored. It is
conceded that.not all global changes are ideal, however notable
changes that do not destroy the fabric of the Nigerian culture, but
are for the well-being and development of the general population

should be embraged:
Cultute is et Nsilient, [t is dynamic. Icis 2o

At

T ——————

G Lz Pracgize, ,de'xolamWWm 11

of western contacts is manifested in these areas. In the

human consciousness is nceded for a cultural change insamc i
that are discriminatory, opprcssi{*c and dehumani : Pract':ces
where they affects women. R
. The pr?gcss may be slow, but the change should start

is not an individual task. It is a collective one a roa hn; y e
a ‘rnulnta‘cetcgi petspective. The three tiers of Ppovc.c ¥ &O.m
Nigeria, the federal, state and local governments, gtheemmen.t =
of cultureiand traditions, the agents of the cx:imim;l 'usﬁcustochans
non-goveramental organisations, the men folk and \,vo bl i
agents tha-u: will be needed'in this‘move for a change agai mcz:ﬁ arc.au
spread of customary law abuses and in eliminatin ih 3 - -
pragctices against women. The time is now, iy s,
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